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RESUME

Le droit a la vie est un droit controversé qui est défini différemment selon 1’époque et le lieu.

De maniére historique, il s’agit du droit a ne pas étre tué. Ce droit est a 1’origine une simple réprobation générale de
I’homicide. Le droit a la vie peut dans cette définition se résumer au «Tu ne tueras point» du décalogue juif et chrétien.
Cette vision a été étendue au droit a la vie en général dans la déclaration universelle des droits de I’homme aprés la seconde

guerre mondiale.

Par la suite, le droit a la vie a été invoqué pour protéger le citoyen contre ce qu’il considére comme «un meurtre légaly,
autrement dit: la peine de mort. Certains pacifistes, ont par le méme raisonnement utilisé le droit a la vie pour combattre la
guerre qui serait «le droit de ne tuer personne et de ne pas étre tuéy.

Le droit a la vie est parfois invoqué pour promouvoir I’euthanasie. Il s’agit alors du «droit a une vie décente». Pour
d’autres, une telle disposition reviendrait a légaliser I’eugénisme et le suicide assisté. Ce méme argument est aussi utilisé
contre 1’euthanasie au motif que 1’on ne peut choisir de tuer quelqu’un.

Le droit a la vie est aussi utilis¢é comme droit a naitre. Le droit a naitre peut servir d’argumentation pour défendre le
droit a naitre des filles, mais aussi pour interdire 1’interruption volontaire de grossesse. Cela se base sur une approche de

I’humanité débutant a la conception.

De manicre trés spécifique, le droit a la vie peut servir & défendre les droits des animaux et lutter contre I'élevage dans
le but de la consommation d'animaux. Elles considérent que les animaux doivent avoir les memes droits fondamentaux que

les étres humains.

4 Haubonee 3nauumvlvM npasom 6 cucmeme Hpasé Yenogexd 6\
1OpUOUYecKoll Hayke mpaouyuoHHO NPUHAMO CHUMAMb NPA6O HA
acuzHb. Omo OelicmeumenvHo @Gynoamenmanvhoe npaso. Kax
CnpaseoIuso no smomy nosody ommemun H. Y. Mamyszos: «llpaso
Ha JHCU3Hb — Nepeoe hyHOAMeHmalbHOe NPaso yenogeka, be3 Ko-
mopozo 8ce Opyaue npasa JTUUAIOMC CMbICAA, UOO NOKOUHUKAM

ki—mmkue npasa me Hyxucuol [6, c.198].
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OBEKTUBHO JaHHOC [OpaBoO
BBICTYIIacT TOYKOM OTCUcTa,

KpUTEPUEM BCETO HHCTUTYTA MPAB
U CBOOOJ B JEMOKPAaTUYECKOM
obmrectBe. M korma yTBepKIacT-
Cs1, UTO MPaBa YCIOBEKA SIBIISIOTCS
BBICIIICH COLMABHON LIEHHOCTBIO,
MpY 3TOM HUMEETCS BBHIY M CaM
YEIIOBEK KaK HOCHTENb 3THX MPAB.
bes yenoBeka, BHE YEIOBEKA, B OT-
pBIBE OT HEro JiroObIe Mpasa mpe-
BpAIlalOTCA B HUYETO0 HE 3HA4a-
Y10 abCTpaKIHUIO.
CrnemoBarenpHO, 93TO TMPaBo,
OeccniopHo, 0Opa3yeT MepBOOCHO-
By BCEX IPYTUX TpaB M CBOOO.
OHo mpencrasisger coboil abco-
JIOTHYIO I[EHHOCTh MHPOBOMU ITH-
BUJIM3AI[MH, TaK KaK BCE OCTaJlb-
HBIC MpaBa yTPAuYUBAIOT CMBICT U

3Ha4YeHUE B cilydae rubenu 4eino-
BEKa.

beccnopno YeJoBeK, ero
KHU3Hb, 3I0pPOBBE, YECTh, JOCTO-
HMHCTBO, 06€30I1aCHOCTh — 3TO 0a30-
BbI€, OCHOBOIIOJIATalOIIe IEHHO-
CTHU, C KOTOPBIMH IOOJIKHBI COOT-
HOCHUTLCA BCC MPABOBLIC CUCTEMBI.
[IpaBo Ha )KHU3HB JaeTCA YETOBEKY
MpUPOIOH (B HEKOTOPHIX KOHIIETI-
uUsX - 60ToM), HO HUKOT/Ia — FOCy-
napcTBoM wiM Biacteo. [locnen-
HHUE 00s3aHbI JIMIIb IIPpU3HABaTh,
yBakaThb M BCEMEPHO 3allHINaTh
3Ty UEHHOCTb, KOTOpas JOMUHH-
pYeT HaJl BCEMH OCTaIbHBIMH.

Hcropudecku nepBoi B 3aKpe-
IJICHUH TOTO TIpaBa craiia Bceoo-
was oexnapayus npae uenosexd,
npuHsaTas I'enepanpHoil Accam-
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oneeiit OOH 10 nexabps 1948
roga, KoTopas B CTaTbe 3 JOBOJIb-
HO B cCXaroii ¢opme MpoBo3Iia-
cujia mpaBo Ha Xu3Hb: «Kaxabii
YeJIOBEK MMEET MpPaBO Ha >KU3Hb
CBOOOAY ¥ JIMYHYIO HEMPUKOCHO-
BCHHOCTbY.

Takum o6pasom, Bceobwas
Jdeknapayus npae 4enoéeka BO-
IJIOTUIIA B CBOMX HOPMax TEOPUIO
€CTECTBEHHBIX M HEOThEMIIEMEIX
MpaB 4YeJIOoBeKa. JDTa TEOpus CIIe B
nepuoj, Oyp Kya3HBIX PEBOJOLIUNA
XVIII Beka cTajia BayKHBIM 3TaloM
B Pa3BUTHUU U CTAHOBICHUU IpaB
yenoBeka. [IpaBo Ha KW3HB, Kak
CIPUPOKACHHOEY, KOTOPOTO JIIOIU
«...IpH BCTYIUICHUU B OOIIe-
CTBEHHOE COCTOSIHHE — HE MOTYT
JIAIIATL Ce0SI U CBOMX MHOTOMKOB
KakuM-Iu00  COITIALICHHEM...»,
BIIEPBBIE OBUIO TPOBO3MIANICHO
B Jlexslapauuu npas Buppxunuun
1776 roma [4, c. 8]. 3ateM 3TO
MpaBo Kak HEOTYYyXkKIaeMoe ObLIO
MpU3HAHO B Jexnapayuu He3agu-
cumocmu CILIA ot 4 urona 1776
roga. Ho B mocnemyromiem, Kak
OTMEYAIOT HEKOTOPHIE UCCIIEeI0BA-
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tenu [1, c¢. 159], Ha mpoTsXKEHUH
JIOBOJILHO JJIUTEIBLHOTO BPEMCHHU
OHO HE BKJIIOYAJIOCh B KOHCTHTY-
IIMOHHBIC aKThl HU OJHOTO U3 ro-
CyZIapcCTB.

B Meacoyrnapoonom naxme o
2PAdICOAHCKUX U NOAUMUYECKUX
npaeax, MpuHATOM Pesonronueit
2200A (XXI) T'enepanbHOil Ac-
cambneeit OOH ot 16 nexadOps
1966 roma, naHHOE mMpaBO OBLIO
YK€ HECKOIBKO KOHKPETH3HPO-
BaHO: «IIpaBo Ha XU3Hb €CTh HE-
OTBEMJIEMOE TPABO KAXKAOTO dYe-
JoBeKa. OJTO TMpaBO OXpaHAeTCs
3akoHOM. HukTO He MOXeT OBITh
MIPOU3BOJIBHO JIUIIEH XU3HM» (1.1
cT.6).

Eeponeiickas xonsenyus o 3a-
wume npas 4eno8eka U OCHOBHbIX
60000 oT 4 HOs0ps 1950 rona B
cT. 2 mpenycmarpusaer: «IIpaBo
KXKJIOTO JIUIa Ha JKU3Hb OXPaHs-
ercst 3akoHOM. HukTO He Moxer
OBITH YMBIIIJICHO JIMIIEH XU3HU
WHaye, KaK BO UCIIOJHEHHUE CMEPT-
HOTO IPUTOBOPa, BBIHECCHHOIO
CyIOM 3a COBEpUICHHE MpPecTy-
IUICHUS,, B OTHOUICHUH KOTOPOTO
3aKOHOM IMPEIyCMOTPEHO TaKoe
HakazaHue». B mocnemyromem
YCTaHABIUBAIOTCSI HEKOTOPBIE UC-
KIJIFOYCHHS M3 MPABHUJIA, B YACTHO-
CTH, KOIJa JIMIICHUE XU3HU SIB-
JSETCSl Pe3yabTaToM abCONIOTHO
HEO0OXOIUMOT'0 IIPUMEHEHHUS CUJIBI
JUISL TIOAABJICHUS, B COOTBETCTBUHU
C 3aKOHOM, OyHTa WM MSITEXA.
AmnanoruyHa TIO0 COJEPKAHHUIO
Konsenyus Coopyosicecmea Hesza-
sucumuix Iocyoapcme o npasax u
OCHOBHBIX c80000ax uenosexa (0T
1995 rona).

Amepuxanckas Komugenyus o
npagax uenosexa, 3aKpersis mpa-
BO Ha JKHU3Hb B CT. 4, OCHOBHOE CO-
Jiep)KaHue IMOCBAIIACT OTpaHUYe-
HUSIM IPUMEHEHUS CMEPTHOH Ka3-
HU. [IyHKT 2 yCTaHaBIUBAET, YTO
TaKoBas MOXXET yCTaHaBIMBATHCS
TONBKO 3a Hamboliee cephe3HbIC
npecTyruieHus] (MCKIIoYas MOJH-
TUYECKHE M CXOXKUE C HUMH IIpe-
CTyIUICHUS). Apabckas xapmus
npas uenosexa (2004 r.) mogobHO

(

Bceobwetl dexnapayuu npas weno-
6exa 0ObETUHSIET B OJTHOU CTaTbe
(cT. 5) mpaBo Ha XU3HB, CBOOOY
" JIMYHYIO HCIIPUKOCHOBCHHOCTD,
JOIIOJIHAA, YTO 3THU IIpaBa 3allu-
meHsl  3akoHOM. OrpaHudeHus
10 OTHOHICHHUIO K IPHUMEHCHHIO
CMEpPTHON Ka3HU (UKCHUPYIOTCS B
caepyromux crarbsax — 10, 11, 12.

CormocTraBieHHe HOPM OCHOB-
HBIX MCXKIYHApOAHBIX M PEruo-
HaAJIbHBIX ITPAaBO3AINUTHBIX aKTOB
JejadacT OYCBUIHBIM TOT @aKT, qTo
coJiepXKaHHe TpaBa Ha XW3Hb B
HUX CBOAUTCA K TOMY, 4YTO O3TO
paBo:

1) mpUHAMIIEKUT KOKIOMY Ue-
JIOBEKY;

2) oXpaHsIeTCs 3aKOHOM;

3) m camoe IJIaBHOE — DTOTO
mpaBa HUKTO HE MOXET OBITh JIH-
IEeH TMPOW3BOILHO (32 HMCKIIIO-
YEeHHEM OTOBOPEHHBIX CITydaeB
a0CONIFOTHO HEOOXOAUMOTO IIPH-
MEHEeHHUs cuibl). EnmHCTBEeHHOE
OTpaHUYECHHE — CMEpPTHas Ka3Hb —
MOJKET OBITH OCYIIECTBICHA TOJb-
KO BO UCIIOJTHEHHE OKOHYATEIHHO-
TO MPUTOBOPA, BEIHECEHHOTO KOM-
METEHTHBIM CYJOM.

Taxum oOpazoM, copepkaHme
MpaBa Ha KH3Hb B TOM BHJIE, B Ka-
KOM OHO 3aKpEIUIEHO B OCHOBHBIX
MEXAYHApOAHBIX  JTOKyMEHTax,
MOHUMAETCS] JTOCTATOYHO  Y3KO,
TOIBKO B  yTOJOBHO-TIPABOBOM
acrekTe.

Ecaun B Hauame XX Beka cam
WHCTUTYT TPAaBOBOTO CTaTyca 4e-
JIOBeKa TPAaKTHUYECKH HE BKIIO-
Yajcs B KPYr KOHCTUTYIIHOHHOTO
pETyIHpOBaHMs, TO B HACTOSIIIHIA
MOMEHT TPaBO Ha XU3Hb — aTpH-
Oyt moutm Tr000H COBpEMEHHOU
koHCcTUTYyIHH [ 10, ¢. 75].

TekcTyanpbHOE  3aKperjieHHe
ATOTO IPaBa B KOHCTUTYIIUSIX CTPO-
UTCS TIO OIMHAKOBOI cxeme. JIn6o
KpaTkas KOHCTaTanus JaHHOTO
npaBa (ct. 2 Koncrurymun OPT;
ct. 28 Koncrurymuu Pecrybmmku
Bonrapus), mubo oxHOBPEMEHHO
(bUKCHUPYIOTCS M TapaHTHU HENO-
MyIIEeHNUs TMPOU3BOJIBHBIX Ka3zHE!
(c1. 20 Konctutynnu Poccun) mnm
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ITOJIHOTO 3ampera JaHHOTO BHJA
Hakazanusa (c1. 24 KoHctuTynum
Pecniyonuku Monmosa). KoHctn-
Tty PecyOnuku CiioBeHUH (CT.
17) mpoBosmiamaer: «YeaoBede-
CKas XU3Hb HEMPHUKOCHOBEHHA. B
CrnoBeHUHU HET CMEPTHON Ka3HM.
AHanmornyHa (OpPMyTHpPOBKa B
Koncrturynun Ilopryramuum: «I.
UenoBeueckass KU3Hb HETPUKOC-
HOBeHHa. 2. [IpuMeHeHue cmepT-
HOM Ka3HH HE JOIyCKaeTcs» (CT.
24). Koucturyuus CroBamkoi
Peciyonuku (ct. 15) u Konerury-
nusa Yemnickoit Pecy6nuku (cT. 6)
JOTIOTHUTENBHO BBIICISAIOT, YTO
yeloBedyeckas JKU3Hb JTOCTOWHA
OXPaHBI eIIe /IO POKICHUSI.

Hepenko  KOHCTUTYLHOHHOE
3aKperuieHne TpaBa Ha IKU3Hb
MIPOUCXOANT B KOMILIEKCE C JAPY-
TUMHU TIpaBaMH B OJHOM CTartbe.
«Bce wmMeroT mpaBOo Ha KHU3HB,
(hM3MYecKyr0 W MOpaNbHYIO He-
MIPUKOCHOBEHHOCTh, HUKOTO HH B
KOEM cIllydae Hellb3sl IOJIBeprarb
IIBITKaM WJTH 0€CUEIIOBETHOMY WITH
YHIDKAIOIIEMY JTOCTOMHCTBO 00-
pamenuro. OTMEHsAETCS CMEpTHAS
Ka3Hb, 32 UCKIIOYCHHEM CITydJaesB,
MIPETYCMOTPEHHBIX ~ BOCHHBIMH
YTOJIOBHBIMH 3aKOHaMH BO Bpe-
M BoOiHBI» (cT.15 KoHcTuTynum
Ucnanun). Ct. 24 KoHcTuTynuu
Peciyonuku MonoBa ycraHaB-
JTUBAET TOBBIMIEHHBIE 0013aTeNb-
ctBa: «(1) 'ocymapcTBo rapanrtu-
PYeT KaxJI0My YeJIOBEKY IIPaBo Ha
JKU3Hb U Ha (U3WYECKYIO U TICH-
XUYECKYI0 HETPUKOCHOBEHHOCTb.
(2) Hukro HEe MOXeT MmoJBeprarb-
Csl TIBITKAaM, KECTOKOMY, Oecueso-
BEYHOMY JTH0OO YHUKAIOMIEMY €ro
JIOCTOWHCTBO HAKA3aHUIO WJIH 00-
pamenuto. (3) CMepTHas Ka3Hb OT-
MeHsetcs. HUKTo He MOXeT OBITh
MIPUTOBOPEH K TAKOMY HaKa3aHUIO
WU Ka3HEH».

Cr. 27 Konctutyuuu Ykpau-
HBI npeaycMarpuBaeT: «Kaxmprii
“MeeT HEeoTheMJIeMOE IpaBO Ha
XKU3HBbY. Kak BUIHO MPOHUCXOAUT
YCUJICHHE CMBICIIa CYObEKTHBHOTO
IpaBa 3a CYeT BKJIIOUEHUS Xapak-
TEPUCTHUKUA — «HEOTHEMIIEMOCTHY




[10, c. 76]. B aToi1 xe cTaThe co-
JePKUTCS KAaTerOpUYHBIN NMITepa-
TuB: «HHUKTO HE MOXKET OBITH TPO-
W3BOJIBHO JIMIICH Xu3HU. O0s13aH-
HOCTh TocyJapcTBa — 3alllUIIaTh
KU3HBY». 3alpeT Ha MPOU3BOJIHHOE
JUIIEHUE YeIOBeKa KU3HHU TpH-
cyTcTByeT B CcT. 15 Koncturynuu
Pecnybnukn Kazaxcran. 3ammra
KU3HHM 3aKOHOM 3aKperuiseTrcs H
cT. 93 Koncturyuuun JlarBuiickoit
Pecny6nukn.

N3 BeIIIECKAa3aHHOTO MOYHO
KOHCTaTHpOBaTh, YTO COJIEPIKAHHE
mpaBa Ha >HU3Hb MHOTOIPaHHO
U pa3InyaeTcs B pPa3HBIX ToOCy-
napcteax. Tak, B rocymapcrsax,
IJ€ OTMEHEHa CMepTHas KasHb,
KaK BHJl Haka3aHus (ABcCTpanus,
Agctpusa, OPI, Opanuusg u eme
6onee 40 rocymapcTts), MpaBo Ha
KU3Hb 03HAYAET, YTO HHU OJIMH Ye-
JIOBEK HHU 32 KakKue JCSIHUS HEe MO-
KeT OBITh JIMIIECH JKU3HU JJaXe TO-
cynapctBoM (aOCONIOTHOE MpaBo
Ha )KU3Hb). B cTpaHnax, rue cymie-
CTBYIOT pa3jMYHbIE PEXKHMBI CO-
XpaHEeHMs] CMEPTHOM Ka3HU (IpH-
MEHEHME CMEpPTHON Ka3HH, NpH-
MEHEHHE CMEPTHON Ka3HU TOJBKO
B HCKIIOYHTENBHBIX  CIyYasx,
OTKa3 OT IPUMEHEHMsS] CMEPTHOMU
Ka3HM Ha MPaKTUKE), MOJ] MPaBOM
Ha JKM3Hb OOBIYHO TOHHMAETCS
TO, YTO HU OJMH YEJIOBEK HE MO-
XKeT OBITh JHUIIEH KU3HH IPOH3-
BOJIbHO, 0€3 JOJDKHOW MpaBOBOMU
mporeaypsl (OTHOCUTEIBHOE TIpa-
BO Ha XU3Hb).

CnexyeT TOAYEpPKHYTH, UTO
BOCTIpUSITHE TIIpaBa Ha JKU3Hb
oHIMaTHLHBIMU  HOPMAaTUBHBIMU
aKTaMM KaK CTpeMJICHHE K OTKa3y
OT CMEpTHOM Ka3HH oOycIoBIe-
HO ero 0co0o#l CTPYKTYypoOW, OT-
JUYaroniercs OT OONBIIMHCTBA
UHBIX CyOBEeKTUBHBIX mpaB. Ho B
TO K€ BpeMs Hellb3sl CyXaTh 00s-
3aTeNbCTBA TOCyapcTBa B paMKax
JAHHOTO TIpaBa TOJBKO K OTKa3y
OT IPUMEHEHHS] CMEPTHOW Ka3HHU.
YueHsle paccMaTpuBaIOT MPaBo
Ha JXM3Hb HE TOJHKO KaK CyOBheK-
TUBHOE TPaBO, a KaK MPUHIIUII,
ONpENEIAIOIINI  colepKaHue U

CMbICII OTHOIIEHUW TOCyAapcTBa
W JTUYHOCTH, OJHHM W3 aCHEKTOB
KOTOPBIX BBICTYNAET KOMIUIEKC
CyOBEKTUBHBIX TpaB [8, c. 2-3].

JlaHHO€ TIpaBO MMEET CIIOKHBIE
CTPYKTYPY H COJIEpXKaHWE W HH B
KOEM CJIy4yae He O3HadaeT, 4To To-
CYIapCTBO JIapyeT >KU3Hb CBOUM
rpaxkIaHam (MM pa3peraeT )KU3Hb
coOcTBeHHBIX rpaxkaan [11, c. 48]).
’Ku3Hp BO3HMKaeT BHE Tocynap-
CTBEHHBIX BEJICHWI, U Onoiornye-
CKO€ pOXJIeHHE peOeHKa MEHbIIe
BCETO HYX/IaeTCs B HAIWYIHHU TOCY-
JApCTBEHHBIX HHCTUTYTOB. BMecTe
C TeM, 3aKperuisisi JaHHOE TIPaBoO B
KoHcTHTYyIIMM, TOCYIapcTBO TpH-
JaeT eMy HMMEHHO HOPUINYECKOe
3HaueHue [9, c. 180].

[lo muenmio A. M. 3aiinesa
CTPYKTypa TMpaBa OIpeesseTcs
CTPYKTYpOH TPaBOOXPaHSIEMOTO
obwvekTa. XKu3Hb yeIoBeka MMeeT
TPEXCOCTAaBHYIO CTPYKTYpy [3, c.

8]:

1) xu3Hp Qusnueckas Kak
(YHKIIMOHHPOBAHUE  OpTaHU3Ma
YeJI0BeKa,;

2) )XW3HBb CONMaTbHas, KaK CO-
BOKYITHOCTh OOIIIECTBEHHBIX OT-
HOIICHWHA, B KOTOPHIE UEIOBEK
BCTyNaeT KaK MpeACTaBUTENb Pa3-
JUYHBIX COLUATBHBIX OOITHOCTEH
(ceMbs, mpodeccrnoHaNbHBINA KOJI-
JIEKTHB, TOCYAAPCTBO U T.II.);

3) KW3Hb BHYTPEHHSS, BHY-
TPEHHUN MHp 4YeloBeKa, Kak pe-
3yNmbTaT JAESTENbHOCTH CO3HAHUA
1 06eccO3HATEeTHFHOTO B YEIOBEKE.
B 53TOil cBsA3M mpaBO Ha KU3Hb
MIPEACTABIIAET COOOW  CIIOKHOE
SIBIICHHE, CTPYKTypPHBIMH  DJe-
MEHTaMH KOTOPOTO SIBISIOTCS TPH
mpaBa: mpaBo Ha (U3HUECKoe Cy-
IIECTBOBAaHUE UENOBEKa, IIPaBO
Ha JIOCTOWHYIO JKH3Hb U MPaBO Ha
CBOOOITHOE TyXOBHOE Pa3BUTHE.

CoOTBEeTCTBEHHO, TIpaBO Ha
KU3Hb B IIMPOKOM CMBICIIE — 3TO
HE TMPOCTO TpPaBO HA TO, YTOOBI
XKUTh, YTOOBI YETIOBEKa HHUKTO HE
MOT TPOM3BOJNBHO JHUIIHUTH >KU3-
HHU (4TO caMo co0oit pazymeercs),
a TpaBoO Ha TO, YTOOBI JKUTh CBO-
001HO, MUPHO, HOpMaJIbHO. Emme
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ApuCTOTENb 3aMETUJ, YTO TOCy-
JApCTBO CO3[AETCsl HE XISl TOro,
9T00BI 00€CIIeUnUTh BO3MOKHOCTD
KHUTb, & NPEUMYLIECTBEHHO JIf
TOro, 4YTOOBI JKUTh CYACTIIUBO.
WHpIMU c710BaMu: IpaBO HA KU3Hb
03HAyaeT He MpocTo (HPU3NUECKOe
ObITHE YeIOBEKa, a BO3MOXHOCTh
BECTU IIOJIHOKPOBHYIO, OTBEYAIO-
LIYI0 COBPEMEHHBIM CTaHIapTaM
KHU3HEIEATEIbHOCTh; 3TO IPaBO
Ha JOCTOMHOE YEJIOBEYECKOE Cy-
LIECTBOBAaHUE, BKIIOYAIOIIEE B
ce0s Lenblil psiA TaK Ha3bIBAEMBIX
CMEXHBIX TIpaB (Ha oOpa3oBaHWE,
Ha OXpaHy 370pPOBbs, Ha CBOOOAY
0T YHM3UTEJIBHOIO WiIn Oecdeno-
BEYHOIO OOpalleHus, Ha yBaxe-
HUE K YaCTHOW ¥ CEMEHHOH KU3HH
u ap.). IMeHHo ¢ 3Toi TOuKH 3pe-
HUS He0OXOIMMO roCyAapCcTBO KaK
3¢ (HEeKTHBHBINA MEXaHU3M CIT0CO0-
HBIA 00€CIEeYnTh JaHHBIE TIPaBa.

Henonyctumocts JuIe-
HUSl TIpaBa 4eJOBEKa Ha JKU3Hb
BO BCEX CIJIydasx OIpenessercs
€CTECTBEHHOW NPHUPOAOHA IaHHO-
ro npasa. Ecnmu rocymapcTtBo He
MOXET JapoBaTh [IPaBO Ha JKU3Hb,
TO, CIIEJOBATENIEHO, OHO HE MOXKET
€ro OTHATh, TeM 0oiee HE MOIYT
NPUHMAMATh PELICHHE O JHULICHUH
[paBa Ha XU3Hb YEJIOBEK OTIEIb-
Hble Jnna. DaxTHYECKoe JHIIe-
HUE YeJI0BEKa )XKU3HH MOXKET OBITH
NPU3HAHO MPABOMEPHBIM TOJBKO
B CIIy4asiX BO3HUKHOBEHHSI peajb-
HOM yrpo3bl B OTHOLIECHUH PAaBHO-
LeHHOro Oyiara XH3HH JPyroro
yenoBeka [3, c. 9].

CrenoBarenbHO, MPHU ONpeae-
JICHHBIX OOCTOSITENBCTBAX YEIO-
BEK MOXET OBbITH JIMILICH KU3HU Ha
BIIOJIHE 3aKOHHBIX OCHOBAaHUSIX.
CyuiecTByeT, o KpailHed wepe,
TPH TakuX OOCTOSTENbCTBA: HH-
CTUTYT HE00XOIWMON OOOpOHBI,
3aKOHBI U 00bIYar BOWHBI M CMEPT-
Hasi Ka3Hb. CIIOpPHBIMHU SIBISIOTCA
BONPOCH IPUYMHEHUSI CMEPTH IO
KpallHeld HEOOXOAMMOCTH W TIpH
OPYTHUX OOCTOSTENBCTBAX, UCKITIO-
YarOIIUX NMPECTYNHOCTD NESHUS, a
Takke BONPOCH! abOpTOB M 3BTa-
Ha3uu [2, c. 4].
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OnHako npu BceM CBOEM OTPOM-
HOM 3HAYCHUU 151 )KU3HEACATEIb-
HOCTH OO0IleCTBa, TOCyIapcTBa U
MHUPOBOTO COOOIIECTBAa B IIEJIOM,
0 CUX TIOp M B MEXKIYHapOIHO-
MPaBOBBIX aKTaX, U BO BHYTPCH-
HEM 3aKOHONATENBCTBE MHOTHX
CTpaH OTCYTCTBYET EAMHOE IIO-
HUMaHue MpaBa Ha >kKM3Hb. A TO-
TOMY TpU BCel O€3yCIOBHOCTH
3TOTO TpaBa, KaK €CTeCTBEHHOTO
W TIPUHAJJICKAIIETO YEIOBEKY OT
POXIEHUS, HH YEIIOBEK, HH TOCy-
JapCTBO HE MOTYT 00ECIIEYHUTD €TO
MOJTHOE W TapaHTUPOBAaHHOE 0OCY-
HIECTBIICHHE.

Mexny HOpPUIUYECKUM TMpPO-
BO3IVIAIICHHEM W (aKTHYECKUM
COCTOSIHMEM IIpaBa 4eJIOBeKa Ha
JKU3HB CYIIIECTBYET CYIIECTBEHHOE
pasnuuue. IIpuHumas Bo BHHMMa-
HUE crienu(PHUKY COCTOSHUS KUZHU
U pealbHON JEWCTBUTEIBHOCTH,
a TaKke TO 00CTOSATEILCTBO, YTO
HUTJIE B MUPE CETOJHS 3TO MPaBO
CTOIPOLIEHTHO HE 00eCreunBacT-
¢4, He0OXOIUMO TTPU3HATH — a0COo-
JIOTHO 3alIMTUTH MPaBO HA KU3Hb
B HACTOsIIIEE BpeMs HE yIaeTcsl.

UYesioBeK MOXET OBITh JIHIICH
KU3HU 110 Pa3HbIM NPUYUHAM, U
00JbIIAas UX YaCTh, K COKAICHHIO,
HOCUT HAaCWJIbCTBCHHBIA Xapak-
Tep. Hampumep, miogum ruGHYT
OT PyK MPECTYIHUKOB, B MHOTO-
YUCJICHHBIX ~ MEXHAI[MOHAJBHBIX
M MEXITHUYECKHX BOWHAX M KOH-
(GIIMKTaX; yMHpAKOT OT rojoia u
0os1e3Hel; CTAaHOBATCS >KepTBAMHU
TEPPOPUCTHUECKHUX AKTOB H TIOJTH-
TUYECKUX pa300poK; MOMaaloT B
KaracTpodbl, aBapUH, CTUXUIHBIC
OeactBus u T.A. [6, c. 198; 5, c.
108; 7,¢.10; 12, c. 153]

Ceroansi, Kak HHKOIJIAa pPaHb-
1Ie, 9T aKTyaJlbHbIe peajiy Bpe-
MEHH CBHUIECTEIBCTBYIOT O TOM,
YTO TPaBO HAa JKU3Hb, HECMOTPS
Ha BCIO CBOIO YHHBEpPCaJbHYIO
3HaYUMOCTb, HAXOJUTCS IOJ Ce-
pbe3Hoit yrposoil. CoBpemeHHas
NEeHUCTBUTENBHOCTL B CIIOKHOU U
MHOTOIUTAHOBO#M MpoOieMe mpas
YeJIoBeKa yKazajia Ha ciaboe 3Be-
HO. ['maBHOE ceronHs — 3TO HE Te-

(

opeTHueckas pa3paboTKa, He 3a-
KOHOJIATENIbHOE 3aKpeIuieHue, He
cropsl 0 1epUHUTIUAX (XOTS TaKas
3a/1a4a, KOHEYHO, HE CHUMAETCs),
a co3laHue HeOOXOIUMBIX TapaH-
TUI peanu3aluy MpaB HHIUBU-
Ja, TPEekKIEe BCEro, CONHAIBHO-
SKOHOMUYECKHX U JUYHBIX. Bax-
HO yCTPAHUTB IIPSAMBIC HAPYLLICHUS
[paB, MIPUYHUHBI, UX IOPOXKAAIO-
e, MoCTaBUTh 3aCJIOHBI HA IIYTHU
NPOU3BOJIa B OTHOIICHWUHU TIpaB
rpaXkJjaH, YIPOYUTh UX OXpaHy U
3alIUTy CO CTOPOHBI BIIACTH.

Kaxnmoe mpaBo TOnbKO TOTIA
MOXET OBITh pearn30BaHoO, KOTrna
€My COOTBETCTBYET Ybs-TO O00s-
3aHHOCTD ero obecrneyuTs. I'apan-
THH, B CYIIHOCTH, U €CTh 00s3aH-
HOCTH,; IPUMECHUTECIIBHO K KOHCTH-
TYIL[MOHHBIM TIpaBaM U CBOOOAaM
— 3TO 0053aHHOCTH TOCYAapCTBa
pa3paboTaTh CHCTEMY YCJIOBHI,
CPEICTB U croco0O0B, CO3MAIOUINX
JIMYHOCTHU PAaBHBIE BO3MOXHOCTHU
JUTSL OCYIIECTBIICHUSI CBOMX IIPaB,
CBOOOIT ¥ UHTEPECOB.
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